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 BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
 OF THE STATE OF MONTANA 
 
In the matter of the 
amendment of ARM 17.8.335 
pertaining to Maintenance of 
Air Pollution Control 
Equipment for Existing 
Aluminum Plants 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 
 
 

(AIR QUALITY) 

 
 TO:  All Concerned Persons 
 
 1.  On October 21, 2004, the Board of Environmental 
Review published MAR Notice No. 17-217 regarding a notice of 
public hearing on the proposed amendment of the above-stated 
rules at page 2456, 2004 Montana Administrative Register, 
issue number 20. 
 
 2.  The Board has amended the rule exactly as proposed. 
 
 3.  The following comments were received and appear with 
the Board's responses: 
 
 COMMENT NO. 1:  The Columbia Falls Aluminum Company 
(CFAC) commented that they agree with the intent of the 
existing rule and disagree with the proposed changes to the 
rule allowing enforcement of the maximum achievable control 
technology (MACT) regulations by the Department.  CFAC states 
that the proposed changes will not allow them to operate in 
compliance with applicable requirements while performing 
preventive maintenance. CFAC believes it should be allowed 
protection from enforcement by the Department if it follows 
the requirements of the rule and believes that this protection 
will not be provided if the Department is allowed to exercise 
enforcement discretion in determining compliance with rules 
and regulations during maintenance periods for air pollution 
control equipment. 

RESPONSE:  The Board believes that the rule amendment is 
necessary to maintain state delegation of the federal MACT 
standards.  The Board understands that the state does not have 
the ability to exempt a facility from compliance with federal 
requirements like the MACT standards.  The Board believes that 
it is important to retain MACT delegation, that the current 
rule endangers the MACT delegation by prohibiting the 
Department from enforcing MACT standards, and that the rule, 
ultimately, does not provide protection to the facility from 
enforcement.  The Board believes it is appropriate to allow 
the use of enforcement discretion for enforcement of 
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applicable MACT standards during periods of scheduled 
maintenance at the facility. 
 

COMMENT NO. 2:  The U.S. Environmental Protection Agency 
(EPA) commented that the proposed revision to ARM 17.8.335 
addresses EPA’s concerns regarding the Department’s ability to 
maintain delegation of federal MACT standards. 

RESPONSE:  The Board agrees with EPA that the proposed 
changes satisfy EPA’s concerns over enforcement of the MACT 
standard during periods of scheduled maintenance and allows 
the state to preserve MACT delegation. 
 
Reviewed by:    BOARD OF ENVIRONMENTAL REVIEW 
 
 
 
 
     By:         
DAVID RUSOFF    JOSEPH W. RUSSELL, M.P.H. 
Rule Reviewer    Chairman 
 
 Certified to the Secretary of State, _____________, 
2005. 


